
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT:-NALBARI 

 

MISC. CASE NO. 01/17 

U/S. 127 CR.P.C 

 

Anita Baishya …….. 1st party     

                 -vs-   

Rajesh Talukdar …... 2nd party 

 

Present: Sri Anurup Bordoloi, A.J.S. 

    Munsiff cum JMCF, Tihu 

 

Advocates appeared: 

For 1st party  : Mrs. H. Goswami, Adv. 

For 2nd party  : Mr. A. Masjid, Adv.  

 

Dates of Evidence   :  21.03.18, 12.07.18, 05.09.18 

Date of Argument  :  26-9-18 

Date of Judgment   :  29-9-18 

 

 

J  U  D  G  M  E  N  T 

1. This is a case instituted by Anita Baishya (hereinafter referred to as the 

1st party) against Rajesh Talukdar (hereinafter referred to as he 2nd party) u/s. 

127 Cr.P.C. praying for enhancing maintenance from Rs. 2,000/- (rupees two 

thousand only) to Rs. 10,000/- (rupees ten thousand only) per month for herself.   

2. The brief facts of the 1st party’s case is that, this Court passed an order in 

connection with Misc. Case No. 06/13 on 24.02.2014 directing the 2nd party to 

pay maintenance allowance of Rs.2,000/-(rupees two thousand only) to the 1st 

party per month.  As compared to the earlier date, the prices of essential 

commodities have risen up and it has become difficult for the 1st party to 

maintain herself in her day to day life with the ordered amount of maintenance 

allowance.  On the other hand, at the time of passing the order of maintenance 

in Misc. Case No. 06/13, the 2nd party was working as an accountant in R.R. 



 

 
 

Construction, Guwahati but now he has been promoted to the post of General 

Manager in the said company and his monthly salary is more than Rs.50,000/- 

(rupees fifty thousand only).  He also has landed properties which he had 

inherited from his father. The 2nd party also has cultivable land and is earning a 

handsome amount of Rs.80,000/-(rupees eighty thousand only) per month from 

all sources and is therefore able to provide enhanced maintenance to her. 

3. Upon receiving the notice of this case, 2nd party appeared before the 

Court and filed written objection.  He prayed for dismissing the prayer of the 1st 

party.  He stated that he has been paying Rs.2,000/-(rupees two thousand only) 

per month to the 1st party as maintenance.  He also stated that he is working 

temporarily at R.R. Construction Company and he gets a monthly salary of 

Rs.4,500/- (rupees four thousand five hundred only).  2nd party has an ailing 

mother and he has to take care of his mother. The 2nd party also submitted his 

salary certificate and the medical documents of his mother in this case. Hence, 

he prayed for dismissal of the petition of the 1st party.   

4. In support of her prayer, 1st party adduced herself and another as PWs.  

2nd party adduced himself as the D.W. 

 

POINTS FOR DETERMINATION: 

5. Whether the 1st party is entitled to get enhanced maintenance as claimed 

for? 

 

6. I have heard arguments of both the sides. 

 

 

DISCUSSION, DECISION AND REASONS: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief.  P.W.1/1st Party, Anita Baishya, has stated in her evidence that 

she lodged this case against Rajesh Talukdar for enhancement of maintenance 

amount u/s 127 Cr.P.C. On 24th February, 2014, an order was passed in Misc. 

case no. 06/13 wherein the 2nd party was directed to pay a maintenance of 

Rs.2000/-(rupees two thousand only) per month to the 1st party. In spite of such 

order, the 2nd party has not been paying the maintenance amount regularly to 

the 1st party. He pays the amount only after distress warrant is issued against 

him. At the time when the final order was passed in Misc case 06/13, the 2nd 



 

 
 

party was working as an Accountant in R.R. Construction but now he has been 

promoted to the post of manager in the same company with a monthly salary of 

50,000/-(rupees fifty thousand only). The father of the 2nd party has already 

expired. The 2nd party also owns landed properties in his name. The monthly 

income of the 2nd party from all sources is around Rs.80,000/-(rupees eighty 

thousand only). The 1st party has an ailing father and it has become quite 

difficult for the 1st party to maintain herself as the present cost of living has 

become higher. As such she has claimed Rs.10,000/-(rupees ten thousand only) 

per month from the 2nd party as enhanced maintenance.   

8. In her cross-examination, PW-1 stated that she has not submitted any 

documents to prove the income of the 2nd party and to show that he has landed 

properties.  It is not a fact that the 2nd party works as a helper in the company 

and earns Rs.4,500/-(rupees four thousand five hundred only) per month.  It is 

not a fact that the 2nd party does not have any other source of income.  The 2nd 

party has an aged mother and he looks after her, but she is not completely bed 

ridden.  It is not a fact that the 2nd party is not capable of paying more than 

Rs.2000/-(rupees two thousand only) per month as maintenance to her. 

9. P.W.2, Sri Dhrubajyoti Baishya, deposed that he came to Court for giving 

evidence in this case instituted by his sister in order to get enhanced 

maintenance. P.W.2 further deposed that PW 1 is getting Rs.2000/-(rupees two 

thousand only) per month as maintenance but the maintenance amount is not 

being paid regularly by the 2nd party. The 1st party has told P.W.2 that the 2nd 

party works at R.R. Construction, Guwahati and he withdraws a monthly salary of 

Rs.50,000/-(rupees fifty thousand only) and the total income of the 2nd party 

from all sources is Rs.80,000-90,000/-(rupees eighty to ninety thousand only) per 

month.  It is not a fact that the 2nd party’s monthly income is Rs.4,000-

4,500(rupees four thousand to four thousand five hundred only) per month as 

stated in his W/S.  The family income of P.W.2 is very low and they are facing 

problems in maintaining the 1st party.  As the prices of essential commodities 

have increased a lot, the monthly maintenance should be increased to 

Rs.10,000/-(rupees ten thousand only).   

10. In his cross-examination, PW-2 stated that he has a business of supplying 

sand and stones. The 1st party is the sister of P.W.2. P.W.2 has not gone to the 

office of the 2nd party for the last 5 years.  P.W.2 has not submitted any 

document which shows that the 2nd party is a general manager at R.R. 



 

 
 

Construction and has also not submitted the salary slip of the 2nd party.  

Presently the 1st party is studying at N.H. College. The 1st party does not give 

tuitions at home. It is not a fact that the 2nd party gets a monthly salary of 

Rs.4,500/-(rupees four thousand five hundred only).  It is not a fact that the 2nd 

party works as a caretaker/helper at R.R. Construction.   

11. D.W.1/2nd party, Rajesh Talukdar, deposed that the 1st party is his wife 

and he has been paying her a monthly maintenance of Rs.2,000/-(rupees two 

thousand only).  D.W.1 got the notice of this case for an enhanced maintenance 

amount and he submitted his written objection in respect of that petition u/s 127 

CrPC. He further deposed that he has submitted his medical documents as well 

as the medical documents of his mother along with his salary slip with his written 

objection.   

12. During his cross-examination, DW 1 stated that he has been paying a 

monthly maintenance of Rs.2,000/-(rupees two thousand only) since 2014 to the 

1st party. However, there is an arrear for three months. D.W.1’s father has 

expired.  It is not a fact that after the death of D.W.1’s father, he inherited the 

properties of his father. It is not a fact that his monthly income is around 

Rs.80,000/-(rupees eighty thousand) from all sources. It is not a fact that D.W.1 

is working as a general manager at R.R. Construction and gets a monthly salary 

of Rs.50,000/-(rupees fifty thousand only). D.W.1 does not know what the 1st 

party does. The prices of essential commodities have increased now if compared 

with the prices in the year 2014. The 1st party works at Guwahati, but D.W.1 has 

not submitted any documents to prove it.  D.W.1 is not capable of paying 

maintenance of Rs.10,000/-(rupees ten thousand only) to the 1st party.   

13. The evidence of the 1st party is clear and cogent and lucidly shows that 

now the expenses of the 1st party has increased than earlier.  Evidence on record 

reflects that the 1st party has been getting Rs.2,000/-(rupees two thousand only) 

per month for herself.  Also the evidence points that the due to the skyrocketing 

prices of the essential commodities, the 1st party is facing difficulties in making 

both ends meet with the earlier maintenance amount of Rs.2,000/-(rupees two 

thousand only).  Hence, she is facing difficulties in meeting her household 

expenses. The 1st party also stated that the income of the 2nd party is around 

Rs.80,000/-(rupees eighty thousand only) per month but the 1st party could not 

produce any document which could prove the same. On the other hand, the Ld. 

Advocate on behalf of the 2nd party submitted that they have submitted the 



 

 
 

salary slip of the 2nd party. Apart from this, the 2nd party has left his job and is on 

notice period in that company till 3rd of September, 2018. Perused the salary slip. 

Perusal of the same reveals that it is a photocopy and does not bear any seal of 

the concerned company. Hence, not admissible in evidence. Moreover, the 

submission of the Ld. Counsel that the 2nd party resigned from his service holds 

no good in the absence of any resignation letter or any other relevant document. 

14. Considering all the materials on record, it is clear that the 1st party could 

not establish that the income of the 2nd party is around Rs.80,000/-(rupees 

eighty thousand only) per month. However, considering the legislative idea 

behind the provision of Sec 125 Cr.P.C. and the fact that Sec. 125 Cr.P.C. is a 

measure for social justice and specially enacted to protect women and children 

and falls within the constitutional sweep of Article 15(3) and reinforced by Article 

39 of the Constriction of India, I am of the considered view that the relief should 

be granted to the parties u/s 125 or 127 CrPC considering the high price rise of 

the essential commodities and failure to grant such relief would defeat the whole 

idea behind Sec 125 CrPC or 127 CrPC.  

15. In the backdrop of the above discussion and the fact that maintenance 

order of Rs.2000/-(rupees two thousand only) in the year 2014 is not sufficient 

for a person to sustain in the year 2018 considering the sharp price rise of all 

essential commodities, I am of considered view that 1st party is entitled for 

enhanced maintenance. I have also not lost sight of the fact as to whether the 

2nd party is capable of paying the enhanced amount. In this respect, burden 

shifts on the 2nd party to prove his income but the 2nd party has failed to do so. 

Moreover, the salary of the 2nd party must have definitely increased in these five 

years. Considering all aspects, I find that there is scope to increase the 

maintenance amount in this case. It is held that considering the rise in the price 

index, the 1st party is entitled to get the enhanced maintenance as claimed for. 

16. In the result, the prayer for enhancing maintenance allowance is allowed.  

The 2nd party is directed to provide enhanced maintenance allowance @ Rs. 

3500/-(rupees three thousand five hundred only) per month to the 1st party with 

effect from the date of this order.   

17. Tag this case with the main case. 

18. Payment to be made in the main case. 

19. The judgment is pronounced in open Court. 

 



 

 
 

Given under my hand and seal of this Court on this 29th day of 

September, 2018. 

 

 

            (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Dictated and corrected by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

             

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Smti. Anita Baishya 

P.W.2- Sri Dhrubajyoti Baishya 

 

2. Prosecution exhibits: Nil 

 

3. Defence witness:   

D.W.1- Sri Rajesh Talukdar 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 
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